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Rave-Perkins, Krista

From:
Sent: Tuesday, July 26, 2016 4:04 PM
To: Rave-Perkins, Krista; Kowalski, Ed
Cc: 'Red Brick Road'; 
Subject: Muckleshoot Tribe response re Gunshy Manor KC GRDE14-0143 GUNSHY GRADING 

PERMIT NOA, SITE PLAN, & SEPA ECL MAILS 6/30/16 
Attachments: GRDE14-0143 reduced site plan on back of NOA.pdf; GRDE14-0143 SEPA ECL & gas 

emission work sheet.pdf; Gunshy parcel 0825069012.pdf; Evans Creek Salmon Fishery incl 
fish pics.docx; DPER declar all.pdf

Hello Ms. Rave-Perkins and Mr. Kowalski, 

 

Our subset of Red Brick Road concerned citizens looks forward to meeting with you and Mr. Kowalski tomorrow 

afternoon. 

 

I wanted to share with you the Muckleshoot Tribal Nation public comments regarding the “respondents” permit request 

of King County DPER as it is directly related to the settlement proposed in EPA Docket No’s CWA-10-2016-0087 and 

CWA-10-2016-0088. 

 

In addition to this information I have included the attached MS Word document of notes and images from our neighbors 

which the Muckleshoot fisheries team has identified as Sockeye and Chinook Salmon, an Endangered Species Act 

protected salmon, all of which are found in Evans Creek nearby the violation site.  Also attached are copies of our 

neighbors own Declarations pursuant to 28 U.S.C Sec 1746 which state in their own 1st person narrative of the fish 

they’ve seen in Evans Creek in or nearby the “respondents” violation site going back to as far as 1945. 

 

We, the citizens living nearby the violation site, have noted that in their public comments, the Muckleshoot Nation has 

brought new and material information to the county regulators attention, that being “respondents” had prior 

enforcement action in the Wetland C/D location but which was NOT found in the EPA “respondents” documents for 

which our community was privy to and which the Muckleshoot Nation has explained resulted in a significant flood plain 

interference.  The Muckleshoot Nation is noting they have Treaty protected tribal fishing rights.  Our community 

comments are simply calling for 100% restoral of the violation site that accounts for  mitigation of all Citizen and Tribal 

noted errors and omissions given the significant and material nature of the alleged damages. 

 

Cordially, 

 

 

 

Redmond, WA 

 

From: Red Brick Road [mailto:redbrickrd@outlook.com]  
Sent: Tuesday, July 26, 2016 11:01 AM 

To: Red Brick Road 

Subject: FW: GRDE14-0143 GUNSHY GRADING PERMIT NOA, SITE PLAN, & SEPA ECL MAILS 6/30/16  

 
Dear neighbors, 

 

The following email contains public comments provided by the Muckleshoot tribe to King County DPER. 

 

That a broad spectrum of groups are providing critical feedback to our regulatory bodies provides further 

evidence that our concerns around the Gunshy Manor restoration work are well-founded. 
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From: Karen Walter [mailto:KWalter@muckleshoot.nsn.us]  

Sent: Monday, July 25, 2016 4:27 PM 

To: Pederson, Jon <Jon.Pederson@kingcounty.gov>; Claussen, Kimberly <Kimberly.Claussen@kingcounty.gov> 

Cc: Peace, Angie D (DFW) <Angela.Peace@dfw.wa.gov>; Rave-Perkins, Krista <Rave-Perkins.Krista@epa.gov>; 

paul.s.anderson@ecy.wa.gov; ralph.svrjcek@ecy.wa.gov 

Subject: FW: GRDE14-0143 GUNSHY GRADING PERMIT NOA, SITE PLAN, & SEPA ECL MAILS 6/30/16  

  
Jon and Kim,  
  
We have reviewed the Notice of Application (NOA) for the Gunshy Grading permit referenced above affecting various 
parcels near 196th Ave NE /Red Brick Road and the Evans Creek Preserve.   From a review of this information, parcel 
information, and the information in the Environmental Protection Agency’s Administrative Order on Consent (Docket 
Number CWA-10-2016-0087), we offer the following questions and initial comments in the interest of protecting and 
restoring the Tribe’s treaty-protected fisheries resources:  
  
1.Stream, wetland and ditch impact concerns 
From the materials that we have reviewed, we are concerned that more work within critical areas and/or their buffers may 
have occurred and not been accurately assessed.  For example, per the  Permit Applications Report data for parcel 
#0825069012, the mobile home currently placed on the property is noted to have been done so without permits back in 
1990 (See E90C1074).    King County’s IMAP data layers shows a portion of the 100 year floodplain on this portion of this 
mobile home and its access road which suggests previously unauthorized work may have filled the 100 year floodplain of 
Evans Creek without mitigation.   There may also have been impacts to Wetlands C and D, two wetlands adjacent to the 
NE 196th from this work.   It appears from a review of aerial photography available from King County’s IMAP between 
2009 and 2013, that new road segments were added (the most southern E/W road and the N/S road on parcel 
#0825069012 along or over streams and ditches that do or could support salmon.     
  
Given the previous compliance history from 1990, this project needs to demonstrate that the roads shown adjacent to 
streams and ditches, wetlands and their buffers were permitting by King County and were done such in compliance with 
the County’s Critical Areas Ordinance.   This would also include any stream or ditch crossings completed for these 
roads.  For any roads or road sections that are unpermitted and are within regulated critical areas per the County’s CAO, 
they should be removed and these areas fully restored.   There is no discussion in the NOA about previously permitted 
and unpermitted areas to demonstrate how this project complies with King County regulations for the affected parcels.   
  
There is also no meaningful analysis in the NOA materials regarding the extent of potential impacts to streams, wetlands, 
and ditches.  Further, there is no assessment of the potential use of salmon in the onsite ditches which are noted to 
connect directly to Evans Creek.  Several salmon species are found in Evans Creek per a variety of sources, including, 
but not limited to King County’s WRIA 8 Fish Distribution Maps (see http://govlink.org/watersheds/8/reports/fish-
maps/default.aspx). 
  
Given the location of the ditches in a low gradient setting; their proximity to Evans Creek; data that we have collected from 
other ditches elsewhere in King County; the Stream assessment information from King County’s Novelty Hill Road Project; 
and King County’s Agricultural Waterways assessment for the Sammamish Agricultural Production District, we would 
expect the onsite ditches to be used by salmonids at least seasonally for refugia habitat.  The aerial photography from 
2009 shows these ditches in a more natural configuration and connected to wetland areas through surface flow which is 
the kind of habitat used by coho and steelhead salmon, particularly during flood events.    Any waterbody on the affected 
streams that meet the physical criteria under WAC 222-16-031 should be treated as presumed fish habitat.   The affected 
areas need to be assessed to determine which areas meet these criteria.  
  
There is also no meaningful discussion about filling of the 100-year floodplain, the extent of these areas, and how the 
project will mitigate for these impacts. 
  
2. Mitigation Concerns 
In addition to the mitigation proposal lacking any mitigation for filling in the 100-year floodplain, the mitigation as proposed 
is inadequate for impacts to salmon and their habitats.  As generally described in the checklist, the mitigation proposed is 
to reduce some of the unpermitted roadway widths and offer minimal planted areas with mostly grasses.  This approach is 
inadequate and will perpetuate impacts to salmon and their habitats.  As noted in the mitigation plan sent with the NOA, 
the most of the work (hatched areas) was done within existing regulated critical area buffers of Stream S1, Wetlands A, 
B,C, D, E, G, and Ditches 1,2, and 3.   Yet, the mitigation proposal is to meander only a small portion of Ditch 1 instead of 
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its more natural configuration and restoring the portions of previously vegetated buffer as shown in the 2009 aerial 
photograph.   The project also proposed to retain the Wetland B ditch segment that is likely draining a portion of Wetland 
B as a straightened feature without mitigation.   The only re-vegetation proposed is a 15-wide area along segments of the 
two farm ditches and a 415 lineal foot onsite portion of Evans Creek.    This is insufficient and does not provide adequate 
mitigation, particularly considering the extent of work done to date based on aerial photography and the resulting 
conditions of the critical areas.     
  
The mitigation proposed for these parcels should be based on all of the previous unpermitted impacts as discussed in 
item 1 above and in full compliance with King County’s Critical Areas Ordinance for streams and wetlands.  If the ditches 
meet the criteria for presumed fish habitat, then they should be treated as Type F waters for purposes of mitigation and 
buffer re-establishment.  All Type F waters on site should be restored with their fully regulated stream buffers (shown to 
be 165 feet).   To do otherwise will perpetuate the existing degrading habitat conditions caused by unpermitted work and 
potentially grandfather these conditions as these parcels redevelop.  The revised mitigation plan should also be compliant 
with the implementation measures from the Bear-Evans Creek Total Maximum Daily Load to ensure that the project is 
compliant with the Clean Water Act.  See https://fortress.wa.gov/ecy/publications/documents/1110024.pdf 
  
  
We appreciate the opportunity to comment on this proposal and look forward to your written response.  Please let me 
know if you have any questions.  
  
Thank you, 
Karen Walter 
Watersheds and Land Use Team Leader 
  
Muckleshoot Indian Tribe Fisheries Division 
Habitat Program 
39015 172nd Ave SE 
Auburn, WA 98092 
253-876-3116 
  
From: Goll, Shirley [mailto:Shirley.Goll@kingcounty.gov]  

Sent: Thursday, June 30, 2016 9:40 AM 

To: ECY RE SEPA REGISTER (separegister@ecy.wa.gov); Kriedt, Gary; Laura Murphy; Karen Walter; 
Gretchen.Kaehler@dahp.wa.gov; dlewarch@suquamish.nsn.us; TeamMillCreek@dfw.wa.gov; mattb@snoqualmietribe.us; 

cindy@snoqualmietribe.us; steve@snoqualmietribe.us; dwilliams@tulaliptribes-nsn.gov; david.winfrey@puyalluptribe.com; 
Russ.ladley@puyalluptribe.com; Brandon.Reynon@puyalluptribe.com 

Cc: Pederson, Jon; Claussen, Kimberly; DPER, Public Notices; Carlson, Joanne 

Subject: GRDE14-0143 GUNSHY GRADING PERMIT NOA, SITE PLAN, & SEPA ECL MAILS 6/30/16  

  

If you have any comments or questions regarding the SEPA review for above permit please contact Kim 

Claussen at 206-477-0329 or e-mail:  Kimberly.claussen@kingcounty.gov 

Questions or comments regarding the Grading Permit should be directed to Jon Pederson at 206-477-0330 or 

e-mail:  Jon.pederson@kingcounty.gov 

  

Thank you, 

Shirley Goll ASII 

DPER/Permitting 

206-488-0350 

Shirley.goll@kingcounty.gov  

























Evans Creek Fishery 

Recent pictures of Salmon in Evans Creek.  These images were taken between Union Hill Road and SR 

202 along the area bordering 196th Ave NE aka the Red Brick Road. 

Related to: 

1. EPA Docket No’s : CWA-10-2016-0087, CWA-10-2016-0088 

2. King County File No: GRDE14-0143 

To Whom It May Concern: 

The “respondent” or “applicant” listed in the above public records has made allegations in said public 

record(s), they have personally not seen fish in Evans Creek adjoining their land since 1957, thus 

creating uncertainty and doubt that fish are present in Evans Creek in or nearby the violation site. (See 

“applicants” statements quoted in KC DPER GRDE14-0143 SEPA ECL Sec 5) 

Accordingly, community members have provided Declarations pursuant to 28 U.S.C Section 1746, that 

since 1945 and to this day sightings of fish, especially salmon, and other wildlife have been witnessed in 

Evans Creek, as close as adjoining land upstream and nearby land downstream of the violation site.  

Below are images provided by local citizens as examples of the salmon present, especially before 

damages were alleged to have occurred at the violation site “Gunshy Manor” in the last 7 years. 

In addition, the community is also aware of indigenous people’s historic presence in the form of hunting, 

fishing, gathering encampments in this watershed dating back 10,000 years.  The most recent evidence 

exists approximately 1.5 miles from the violation site. (Kopperl, R., Taylor, A., Miss, C., Ames, K., & Hodges, C. 

(2015). The Bear Creek Site (45KI839), a Late Pleistocene-Holocene Transition Occupation in the Puget Sound Lowland, King 

County, Washington PaleoAmerica, 1) 

 

Attachments below: 

Pics 1, 5 and 6 with the red fish are sockeye….  

Pic 2 cannot see well enough to determine salmon species 

Pics 3 and 4 appear to be a chinook covered under the US Endangered Species Act 

The community has compared the photos against information posted on King County’s website… 

http://www.kingcounty.gov/environment/animals-and-plants/salmon-and-trout/salmon-

watchers/gallery.aspx 



 

Picture 1, 2002. Within 1000 feet downstream of violation site referenced in enforcement actions from 

EPA and KC DPER. 

 

Picture 2, 2000, taken within 1000 feet of violation site 



 

Picture 3, 2002, taken within 1000 feet of violation site, ESA Chinook sighting 

 

Picture 4, 2002, taken within 1000 feet of violation site, ESA Chinook sighting 



 

Picture 5, 2000, taken within 2000 feet of violation site 

 

Picture 6, 2000, taken within 1000 feet of violation site 




































































